City of Kingston
Report to Council
Report Number 18-206
To:

Mayor and Members of Council

From:

Denis Leger, Commissioner, Corporate and Emergency
Services

Resource Staff:

Susan Nicholson, Director of Legal Services and City Solicitor

Date of Meeting:

July 10, 2018

Subject:

Write-Off of Uncollectable Defaulted Provincial Offence Fines

Executive Summary:
The Province of Ontario transferred the responsibility for the administration and operation of the
Provincial Offences Court to the City of Kingston in March 2000 pursuant to a Memorandum of
Understanding (MOU) and Local Side Agreement (LSA) between the Ministry of the Attorney
General and the Municipality.
City Council, at its meeting of December 15, 2015, adopted a Policy for the Write-Off of
Provincial Offences Act (“POA”) Defaulted Fines, which policy is attached here to as Exhibit ‘A’
By-Law Number 2016-33 being “A By-Law To Adopt A Policy For The Write-Off Of
Uncollectable Defaulted Provincial Offence Fines”. The Policy directive is that the City Solicitor,
in consultation with the Treasurer, shall deem a fine uncollectable when it has not been paid in
full and is overdue for at least six years; or meets a condition of section 6 of the Policy.
This report recommends that Council approve the write-off of the Provincial Offences Act
defaulted fines between the years 2006 and 2011, which have been deemed uncollectable and
for which small balances remain outstanding, totalling $2,385,000, in accordance with the City of
Kingston Policy for the “Write-Off of Uncollectable Defaulted Provincial Offence Fines”.
Recommendation:
That Council approve that staff be authorized to write-off an amount up to $2,385,000 of aging
and defaulted POA fines from between 2006 and 2011 in accordance with the Policy for the
Write-Off of Uncollectable Defaulted Provincial Offence Fines and that staff be directed to notify
the Ministry of the Attorney General of said write-offs.
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Authorizing Signatures:

ORIGINAL SIGNED BY COMMISSIONER
Denis Leger, Commissioner, Corporate &
Emergency Services

ORIGINAL SIGNED BY CHIEF ADMINISTRATIVE OFFICER

Gerard Hunt, Chief Administrative Officer
Consultation with the following Members of the Corporate Management Team:
Lanie Hurdle, Community Services and Deputy CAO

Not required

Jim Keech, President and CEO, Utilities Kingston

Not required

Desirée Kennedy, Chief Financial Officer & City Treasurer
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Options/Discussion:
In March 2000, the Province of Ontario transferred the responsibility of the administration and
operation of the Provincial Offences Court to the City of Kingston. The City operates the
municipal court pursuant to a Memorandum of Understanding (MOU) along with a Local Side
Agreement (LSA) with the Ministry of the Attorney General for the Province of Ontario. Under
the terms of the MOU and LAS, the City is required to collect and enforce the court imposed
fines as authorized under the Provincial Offences Act.
The City of Kingston enforces fine collection as follows:
•
•

•
•
•
•
•
•

•

Notices of fine and due date are mailed to all defendants after convictions are registered
on all fines;
The City’s Collection Officer is present in the courtroom (home court and satellite
location) on court dates and meets with defendants after they are convicted to establish
payment schedules with defendants, gather contact information, and assist with any
payment questions defendants may have;
Final notices are mailed to defendants when the fines proceed past the due date;
Research is conducted to locate defendants, phone numbers, addresses and places of
employment;
Reports are provided to credit bureaus;
Driver’s licences are suspended in every case possible;
Files are assigned to 3rd party collection agencies;
Judgments against defendants are obtained in larger fine matters, Certificates of Default
are filed, writs of seizure and sale are executed, wage garnishments where possible, and
addition of fines to tax roll where allowable in cases of property ownership;
All attempts are made to contact defendants and work with them to get fines paid and
comply with court orders. Payments plans are encouraged and are flexible.

As of May 1, 2017, the Ministry of Transportation (MTO) has not being renewing vehicle plates
until defaulted Provincial Offences Act (POA) fines (such as speeding fines) dating back to May
1, 2010 have been paid. The Ministry of the Attorney General (MAG) has also made changes to
allow municipal governments to recoup the costs of using collection agencies to collect
defaulted fines.
In May 2018, a system update was completed at Service Ontario so that any drivers with
suspended licences due to unpaid fines are not able to renew vehicle permits, obtain or renew
licence plates or complete vehicle transactions in addition to not being able to renew their driver
licences. This applies to convictions registered back to May 2010 only.
For many years the City has used one external collection agency was used to assist the POA
Court Collections Officer with the collection of aging and defaulted fines. Most recently, that
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agency was Credit Bureau of Canada Collections. In 2015, the City issued a new RFP for
Collection agencies to assist with the collection of defaulted fines. Contracts were awarded to
Partners In Credit Inc. and Credit Bureau of Canada Collections and using the services of two
agencies offers a comparator, and the opportunity to assign more files to the agency which
yields better results. Files are assigned on a 50/50 basis between the agencies and the rate of
collection is relatively similar. Since October 2016 a total of 11,777 files have been assigned
collectively to the two collection agencies valued at $5,887,046, excluding the collection agency
fees, and payments received from the agencies from the date assigned total $353,835, inclusive
of collection agency fees. Collection agency fees are added to the fine amounts and are paid by
the defendant with no cost to the City.
The City uses all collections methods available to it for the enforcement and collection of court
imposed fines and in accordance with the Ministry of Attorney General Policy. Despite all of the
collection efforts and tools available, there are fines that the City is unable to collect. Writing off
uncollectable fines reveals a more realistic amount of outstanding fines and will identify cases
for which active collection has ceased. Enforcement efforts can then be focused on more recent
fines for which there is a higher probable rate of collection.
The Ministry of the Attorney General has a “Write-Off Directive and Operating Guideline”, which
includes the requirement that, “each Municipal partner shall create a formal Write-Off Policy
establishing protocols and thresholds under which POA accounts receivable shall be deemed to
be uncollectable and therefore eligible for write-off”. The Write-Off Directive and Operating
Guideline states a mandatory requirement whereas with the exception of minor underpayments
(i.e., less than $25 outstanding), POA accounts receivable marked for write-off must have been
in default for a minimum of 2 years. In 2015, the City adopted a policy for the write-off of aging
and defaulted fines which are deemed uncollectable in accordance with the Ministry’s Write-Off
Directive. The City’s approved Write-Off Policy directive is that the City Solicitor, in consultation
with the Treasurer, shall deem a fine uncollectable when it has not been paid in full and is
overdue for at least six years; or meets a condition of section 6 of the Policy attached as Exhibit
‘A’.
Proposed 2018 Write-Off:
A review of aging and defaulted fines has been completed and it has been determined
appropriate that aging and defaulted fines deemed uncollectable from between years 2006 and
2011 be written off. These aging fines have been subject to our collection efforts since they
went into default and are yielding no results. The listing consists of 5,014 files and amounts to a
total of $2,385,000.
Default Years

Number of Files

Total Outstanding

2006

340

$234,718

2007

623

405,678
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Default Years

Number of Files

Total Outstanding

2008

894

411,257

2009

932

533,855

2010

1,044

401,097

2011

1,181

398,395

Total

5,014

$2,385,000

This total amount includes the court imposed fine amount, victim fine surcharge and court cost
amount as well as default fees. It is important to note that the victim fine surcharge is not
money that is retained by the City, but is remitted to the Province upon collection. The amount
to be written off does not include collection agency fees.
The write-off does not absolve a convicted offender from the requirement to pay a fine as these
debts are owed to the Crown and continue in perpetuity. A record of all write-offs is maintained
and the fines are still collectable. The write-off includes files deemed uncollectable, deceased
persons, insolvent companies, and some files on which small balances remain outstanding.
POA fines are not accrued on the City of Kingston’s financial statements and are not shown as
revenue until collected. If a defendant comes forward to pay, or the City is able to locate an
offender and secure payment on a fine that has previously been written off, payments will be
accepted and applied to the outstanding fines. Collection efforts can be focused on more recent
fines where the rate of collection is likely greater.
The proposed 2018 write-off is in accordance with the City’s Write-Off of Uncollectable
Defaulted Provincial Offence Fines Policy, attached as Exhibit ‘A’.
Existing Policy/By Law:
Policy for the Write-Off of Uncollectable Defaulted Provincial Offence Fines adopted pursuant to
By-Law No. 2016-33.
Notice Provisions:
There are no Notice Provisions for this matter.
Accessibility Considerations:
There are no accessibility considerations for this matter.
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Financial Considerations:
POA fines are not accrued on the City of Kingston financial statements and are not shown as
revenue until collected.
Contacts:
Susan Nicholson, Director of Legal Services and City Solicitor, ext. 1293
Desirée Kennedy, Chief Financial Officer & City Treasurer, ext. 2220
Other City of Kingston Staff Consulted:
Wendy McCafferty, Court Administrator, Legal Services Department, ext. 1615
Lillian Sleeth, POA Collections Officer, Legal Services Department, ext. 1619
Exhibits Attached:
Exhibit A: By-Law No. 2016-33 – Adoption of Write-Off Policy
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