City of Kingston
Report to Council
Report Number 18-167
To:

Mayor and Members of Council

From:

Susan Nicholson, Director, Legal Services & City Solicitor
Lanie Hurdle, Commissioner, Community Services

Resource Staff:

Paige Agnew, Director, Planning, Building & Licensing Services

Date of Meeting:

September 4, 2018

Subject:

Proposed Settlement on Ontario Heritage Act Appeal
520 Princess Street, the Bermingham-Harty House

Executive Summary:
Under Section 29(3) of the Ontario Heritage Act, the City issued a Notice of Intention to
designate the Bermingham-Harty House, municipally recognized as 520 Princess Street, on July
20, 2017. The owner of the property subsequently filed a notice of objection pursuant to the
Ontario Heritage Act.
The Conservation Review Board held a pre-hearing conference call on December 19, 2017.
Following this call, City staff arranged a meeting with the owner (appellant) to discuss their
concerns and to identify whether or not a resolution to such could be found. The meeting was
used to review, and in doing so validate, the reasons for heritage designation. Further, City staff
clarified the means by which varying degrees of property alteration would be considered once
the designation was in place, recognizing that staff have delegated authority to approve certain,
limited, types of alteration.
Working with the property owner, staff also considered minor adjustments to the designation bylaw. The adjustments more specifically reference and clarify the heritage attributes that warrant
long-term conservation thereby lessening ambiguity and the potential for future conflicts in
interpretation (i.e. determining what can and cannot be altered). The draft amended by-law was
circulated to the owners who have confirmed their support for the changes. The owners have
accordingly withdrawn their appeal to the Conservation Review Board (Exhibit B to Report
Number 18-167). The Board has in turn closed its file. First and second readings of the By-Law
were approved on July 11, 2017. Approval of the revised designation by-law (Exhibit A to Report
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Number 18-167), in accordance with S. 29(6) and (15) of the Ontario Heritage Act has been
approved and this report recommends that the by-law be presented for the third reading.
Recommendation:
That Council approve the amended Designation By-Law for 520 Princess Street, attached as
Exhibit ‘A’ to Report Number 18-167; and
That the amending by-law be presented to Council for its third reading.
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Authorizing Signatures:

ORIGINAL SIGNED BY DIRECTOR OF LEGAL SERVICES
Susan Nicholson, Director of Legal Services and City
Solicitor
ORIGINAL SIGNED BY COMMISSIONER
Lanie Hurdle, Commissioner, Community Services
ORIGINAL SIGNED BY CHIEF ADMINISTRATIVE OFFICER
Gerard Hunt, Chief Administrative Officer

Consultation with the following Commissioners:
Jim Keech, President & CEO, Utilities Kingston

Not required

Desirée Kennedy, Chief Financial Officer & City Treasurer

Not required

Denis Leger, Commissioner, Corporate & Emergency Services
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Options/Discussion:
Background
As per Council resolution, being Clause 1.i, Report Number 82, presented at the July 11, 2017
Council Meeting (Report Number HK-17-038), the owner of 520 Princess Street was served with
a Notice of Intention to designate the property under Section 29(3) of the Ontario Heritage Act
by way of regular mail, dated July 20, 2017. As with all recent designations, preceding letters
and subsequent phone calls were made to the property owner to further clarify the objectives of
the City and to address any potential concerns. Upon receipt of the Notice of Intent, the owner
contacted City staff to convey some initial concerns with the designation. In accordance with the
Ontario Heritage Act process, amendments to the proposed designating by-law could not be
accommodated without a formal Notice of Objection (appeal) under Section 29(5).
Prior to advancing the designation, the property was reviewed against Ontario Regulation 9/06.
This regulation establishes the “criteria for determining the cultural heritage value or interest”.
The criteria recognize, where applicable, the physical/design value, historical/associative value
and contextual value of a property. The property at 520 Princess Street, known as the
Bermingham-Harty House, satisfied a number of these criteria when reviewed by City staff and
the City’s Heritage Properties Working Group. The property contains a representative example
of a Queen Anne style house built circa 1892. The home, being a two-and-a-half-storey brick
dwelling with a limestone foundation, was built for The Honourable William Harty, a prominent
businessman and politician. Mr. Harty and his brother-in-law Cornelius Bermingham operated
the Canadian Locomotive and Engine Company out of the dwelling in the late 19th and early 20th
centuries. Considered in tandem with the adjacent designated heritage building at 506 Princess
Street, being the Newlands House, the two dwellings represent the history of residential
development along this part of Princess Street. The original statement of significance of the
property and its associated heritage attributes are outlined in Exhibit C.
Taking into account the value of the property as assessed against Ontario Regulation 9/06, staff
and the Municipal Heritage Committee recommended to Council the designation of the
Bermingham-Harty House on July 5, 2017. Council subsequently served a Notice of Intention to
designate the property on July 20, 2017.
A notice of objection was received by the City Clerk on August 17, 2017 from the owner. The
matter was accordingly referred to the Conservation Review Board, being the body responsible
for the adjudication of heritage property designations made pursuant to Section 29 of the Act.
The Conservation Review Board held a pre-hearing conference call on December 19, 2017 to
better understand the owner’s concerns and the City’s rationale for the property designation.
Following this call, City staff arranged a meeting on January 9 and February 12, 2018 with the
owner (appellant) to discuss their concerns and to identify whether or not a resolution to such
could be found outside of the formality of a hearing before the Board. The meeting was used to
review, and in doing so, validate the reasons for heritage designation, taking into account the
specific ways in which the property satisfies the explicit criteria of Ontario Regulation 9/06. City
staff also used the meeting to clarify the means by which varying degrees of property alteration
could be considered at the staff level.
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Changes to the Statement of Cultural Value and Heritage Attributes
During the aforementioned meeting with the owner, City staff agreed to support minor
adjustments to the statement of cultural heritage value and the listed cultural heritage attributes
as outlined in the designation by-law. The adjustments more specifically referenced and clarified
the heritage attributes that warrant long-term conservation, thereby lessening ambiguity and the
potential for future conflicts in interpretation (i.e. determining which features are paramount to
the conservation of the heritage resource, and which are not).
Amendments are proposed to recognize the existing window “openings” as an attribute of the
property as opposed to the windows themselves, which have been replaced. The draft by-law
was also amended to remove reference to the “placement of its side entrance”, recognizing the
extent of alterations that have been made to this opening over time. Finally, additional
clarification was added to the recognition of the front porch and its “other scroll detailing and
arched transom window opening”. A revised version of the by-law is included as Exhibit A. For
reference, the original version of the by-law is included as Exhibit C.
Upon review of the proposed changes, the owner agreed to withdraw their appeal. On February
15, 2018, the City received confirmation from the Conservation Review Board that the objection
to the City’s Notice of Intention to Designate the property at 520 Princess Street had been
withdrawn (Exhibit B). If the changes to the recommended designation by-law are accepted by
Council, the by-law for the property located at 520 Princess Street can be passed in accordance
with Section 29(6) and (15) of the Ontario Heritage Act.
Staff recommend approval of the designation by-law as amended for third reading.
Existing Policy/By-Law:
Ontario Heritage Act, R.S.O. 1990, C. O.18. (Province of Ontario)
Ontario Regulation 9/06

Criteria for Determining Cultural Heritage Value or Interest (Ontario)

City of Kingston Official Plan
Notice Provisions:
Notice of Council’s decision must be served on the property owner(s) and be published in a
newspaper, having general circulation in the municipality, pursuant to Section 29(14) of the
Ontario Heritage Act.
Accessibility Considerations:
Not applicable
Financial Considerations:
Not applicable
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Contacts:
Paige Agnew, Director, Planning, Building & Licensing Services 613-546-4291 extension 3252
Laura MacCormick, Deputy Director, Planning Division 613-546-4291 extension 3223
Greg Newman, Manager, Policy Planning 613-546-4291 extension 3289
Ryan Leary, Senior Heritage Planner, 613-546-4291 extension 3233
Other City of Kingston Staff Consulted:
Alan McLeod, Senior Legal Counsel, Legal Services
Exhibits Attached:
Exhibit A

Recommended Designation By-Law

Exhibit B

Board Confirmation of the Withdraw of Appeal

Exhibit C

Original Designation By-Law
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Clause (____) to Report (_____)

By-Law Number 2017-XX
A By-Law To Designate the Bermingham-Harty House at 520 Princess Street
to be of Cultural Heritage Value and Interest pursuant to the Provisions of the
Ontario Heritage Act (R.S.O. 1990, 0.18)
Passed: [Meeting Date]
Whereas Section 29 of the Ontario Heritage Act, R.S.O. 1990, Chapter 0.18 authorizes
the Council of a Municipality to enact by-laws to designate real property, including all
buildings and structures thereon, to be of cultural heritage value or interest; and
Whereas Council has consulted with its Municipal Heritage Committee and has
approved the designation of the property located at 520 Princess Street, also known as
the Bermingham-Harty House (Part Lots 740-741, Plan A12 as in FR177631; S/T
Interest in FR177631; City of Kingston, County of Frontenac) on July 5, 2017; and
Whereas a notice of intention to designate the property was published in The Kingston
Whig-Standard, which is a newspaper having general circulation in the Municipality, on
July 25, 2017;
Whereas notice of objection to the proposed designation that was served to the Clerk of
The Corporation of the City of Kingston on August 17, 2017, has been withdrawn; and
Whereas First and Second Readings of the By-Law were approved on July 11, 2017,
and now that the notice of objection has been withdrawn, that the By-Law as amended
proceed to a Third and Final Reading.
Therefore Be It Resolved That the Council of The Corporation of the City of Kingston
hereby enacts as follows:
1. To designate as being of cultural heritage value and interest the following
property in the City of Kingston: 520 Princess Street, also known as the
Bermingham-Harty House, more particularly described in Schedule “A” attached
hereto and forming part of this By-law;
2. A copy of the designating by-law shall be registered against the property affected
in the proper land registry office. The City Clerk is hereby authorized to cause a
copy of this by-law to be served on the owner of the land described in Schedule
“A” hereto and on The Ontario Heritage Trust and to cause notice of the passing
of this by-law to be published in The Kingston Whig-Standard;
3. For the purpose of interpretation, the term ‘Maintenance’ will include the following
definition (or as otherwise defined in the City’s Procedural By-Law for Heritage):
“Maintenance means routine, cyclical, non-destructive actions, necessary to slow
the deterioration of a Protected Heritage Properties, including the following:
periodical inspection; property cleanup; gardening and repair of landscape
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features; replacement of glass in broken windows; minor exterior repairs,
including replacement of individual asphalt shingles where there is little or no
change in colour or design; repainting where there is little or no change in colour;
re-pointing areas of wall space under 1.5 square metres; caulking and
weatherproofing.”
4. The City reserves the right to install a designated property plaque or interpretive
panel; and
5. This By-Law shall come into force and take effect on the date of its passing.
Given First and Second Readings July 11, 2017
Given Third Reading and Passed [Meeting Date]

John Bolognone
City Clerk

Bryan Paterson
Mayor
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City of Kingston By-Law Number 2017-XX
Schedule “A”
Description and Reasons for Designation
Bermingham-Harty House
Civic Address:

520 Princess Street

Legal Description:

(PIN 36035-0062 LT) Part Lots 740-741, Plan A12 as in
FR177631; S/T Interest in FR177631; City of Kingston,
County of Frontenac.

Property Roll Number:

10110200700060000000; 1011020070006000040;
1011020070006000030; 1011020070006000020

Introduction and Description of Property
The Bermingham-Harty House at 520 Princess Street is a two-and-a-half-storey,
Queen-Anne-style house built in c1892. It has a brick exterior with cast-stone trim, a
limestone foundation and an enclosed wooden porch. The house is located on the south
side of Princess Street between University Avenue and Alfred Street.
Cultural Heritage Value
The Bermingham-Harty House is a representative example of the Queen Anne style
that was popular in Canada in the late 19th century. It includes many features typical of
the style, including steeply pitched roofs, a varied roof line with multiple gables,
asymmetrical elevations with side entrances, tall narrow window openings arranged in
pairs, a projecting front gable, and the use of contrasting textures and finishes.
The property is associated with The Honourable William Harty, a prominent Kingston
businessman and politician who lived there from 1895 to 1903. Harty served in
municipal, provincial and federal governments on behalf of Kingston. He and his
brother-in-law Cornelius Bermingham operated the Canadian Locomotive and Engine
Company, a key industry in late 19th- and early 20th-century Kingston.
The property is also associated with the late-19th century development of Princess
Street and the city’s western limits. Despite their current uses as commercial premises,
the Bermingham-Harty House (520 Princess), together with the George Newlands
House (506 Princess) and the mid-20th century infill between them (514 Princess) form
a residential streetscape that reflects the history of residential development along
Princess Street.
Cultural Heritage Attributes
The heritage attribute essential to the cultural heritage value of this property is the twoand-a-half-storey, Queen- Anne- style house built c1892. Key elements of the house
include:



its assymetrical, T-shaped plan and elevations;
its steeply pitched roofs with front and side gables;
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the limestone foundation made of evenly coursed, cut stone blocks on the front
elevation and roughly coursed stone on the side and rear elevations;
the projecting, three-sided, two-storey window bay in the front gable and the
projecting one-storey window bay on the west elevation;
its decorative wood trim, including the panelled wooden bargeboard along the gable
ends, and the wooden cornices and brackets along the top of projecting window
bays;
its tall narrow window openings, with paired window openings on the front and east
side gables;
the cast-stone label moulds on all window openings, with prominent keystones, and
etched patterns and channelling;
its surviving cut-stone window sills;
the enclosed wooden porch at the west side, with its brackets, pillars, panelling,
other scroll detailing, and arched transom window opening;
its location and orientation facing Princess Street and in relation to the George
Newlands House (506 Princess Street); and
the visibility and legibility of its heritage attributes from Princess Street.
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Environment and Land Tribunals
Ontario
Conservation Review Board

Tribunaux de l’environnement et de
l'aménagement du territoire Ontario

655 Bay Street, Suite 1500
Toronto ON M5G 1E5
Telephone:
(416) 212-6349
Toll Free:
1-866-448-2248
Fax:
(416) 326-6209
Toll Free Fax:
1-877-849-2066
Web Site:
www.elto.gov.on.ca

655 rue Bay, suite 1500
Toronto ON M5G 1E5
Téléphone:
(416) 212-6349
Sans Frais:
1-866-448-2248
Télécopieur:
(416) 326-6209
Sans Frais:
1-877-849-2066
Site Web:
www.elto.gov.on.ca

Commission des biens culturels

February 15, 2018

Via E-mail

Beryl Aubry
mpcoiffure@kingston.net
Dear Ms. Aubry:
File Number:
Nature of Matter:
Owner:
Objector:
Property:
Municipality:
Legislation:

CRB1719
Objection to the Notice of Intention to Designate
(Bermingham-Harty House)
Maison Paul Coiffure Ltd.
Paul Aubry
520 Princess Street
City of Kingston
s.29 of the Ontario Heritage Act

____________________________________________________________________________________

The Conservation Review Board acknowledges receipt of your email of February 13,
2018 advising that the objection to the Notice of Intention to Designate the subject
property has been withdrawn.
Section 29 (15.1) of the Ontario Heritage Act provides;
If the Review Board has received notices of withdrawal for all the notices of
objection that were served under subsection (5), the Review Board shall not hold
a hearing into the matter or, if a hearing into the matter is in progress, shall
discontinue the hearing and the council shall act in accordance with subsection
(6) as if no notice of objection had been served.
There are no outstanding objections in this matter. The Pre-hearing Settlement
Conference scheduled for February 16, 2018 and the Pre-hearing Conference
scheduled for March 29, 2018 are hereby cancelled and the Review Board’s file is now
closed.
Thank you.
Yours truly,
Assessment Review Board - Board of Negotiation - Conservation Review Board - Environmental Review Tribunal - Ontario Municipal Board
Niagara Escarpment Hearing Office - Office of Consolidated Hearings
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Paul De Medeiros
Case Coordinator
cc:

John Bolognone, City Clerk, City of Kingston jbolognone@cityofkingston.ca
Maison Paul Coiffure Ltd. c/o Paul Aubry mpcoiffure@kingston.net
Alan McLeod, Senior Legal Counsel, City of Kingston amcleod@cityofkingston.ca
Greg Newman, Manager of Policy Planning, City of Kingston gnewman@cityofkingston.ca
Ryan Leary, Senior Heritage Planner, City of Kingston rleary@cityofkingston.ca

Assessment Review Board - Board of Negotiation - Conservation Review Board - Environmental Review Tribunal - Ontario Municipal Board
Niagara Escarpment Hearing Office - Office of Consolidated Hearings
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By-Law Number 2017-XX
A By-Law To Designate the Bermingham-Harty House at 520 Princess Street
to be of Cultural Heritage Value and Interest pursuant to the Provisions of the
Ontario Heritage Act (R.S.O. 1990, 0.18)
Passed: XXX, 2017
Whereas Section 29 of the Ontario Heritage Act, R.S.O. 1990, Chapter 0.18 authorizes
the Council of a Municipality to enact by-laws to designate real property, including all
buildings and structures thereon, to be of cultural heritage value or interest; and
Whereas Council has consulted with its Municipal Heritage Committee and has
approved the designation of the property located at 520 Princess Street, also known as
the Bermingham-Harty House (Part Lots 740-741, Plan A12 as in FR177631; S/T
Interest in FR177631; City of Kingston, County of Frontenac) on July 5, 2017; and
Whereas a notice of intention to designate the property was published in The Kingston
Whig-Standard, which is a newspaper having general circulation in the Municipality, on
July 5, 2017; and
Whereas no notice of objection to the proposed designation was served to the Clerk of
The Corporation of the City of Kingston.
Therefore Be It Resolved That the Council of The Corporation of the City of Kingston
hereby enacts as follows:
1. To designate as being of cultural heritage value and interest the following
property in the City of Kingston: 520 Princess Street, also known as the
Bermingham-Harty House, more particularly described in Schedule “A” attached
hereto and forming part of this By-law;
2. A copy of the designating by-law shall be registered against the property affected
in the proper land registry office. The City Clerk is hereby authorized to cause a
copy of this by-law to be served on the owner of the land described in Schedule
“A” hereto and on The Ontario Heritage Trust and to cause notice of the passing
of this by-law to be published in The Kingston Whig-Standard;
3. For the purpose of interpretation, the term ‘Maintenance’ will include the following
definition (or as otherwise defined in the City’s Procedural By-law for Heritage):
“Maintenance means routine, cyclical, non-destructive actions, necessary to slow
the deterioration of a Protected Heritage Properties, including the following:
periodical inspection; property cleanup; gardening and repair of landscape
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features; replacement of glass in broken windows; minor exterior repairs,
including replacement of individual asphalt shingles where there is little or no
change in colour or design; repainting where there is little or no change in colour;
re-pointing areas of wall space under 1.5 square metres; caulking and
weatherproofing.”
4. The City reserves the right to install a designated property plaque or interpretive
panel; and
5. This By-Law shall come into force and take effect on the date of its passing.
Given First and Second Readings XXX, 2017
Given Third Reading and Passed XXX, 2017

John Bolognone
City Clerk

Bryan Paterson
Mayor
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Schedule “A”
Description and Reasons for Designation
Bermingham-Harty House

Civic Address:

520 Princess Street

Legal Description:

(PIN 36035-0062 LT) Part Lots 740-741, Plan A12 as in
FR177631; S/T Interest in FR177631; City of Kingston,
County of Frontenac.

Property Roll Number:

10110200700060000000; 1011020070006000040;
1011020070006000030; 1011020070006000020

Introduction and Description of Property
The Bermingham-Harty House at 520 Princess Street is a two-and-a-half-storey,
Queen-Anne-style house built in c1892. It has a brick exterior with cast-stone trim, a
limestone foundation and an enclosed wooden porch. The house is located on the south
side of Princess Street between University Avenue and Alfred Street.
Cultural Heritage Value
The Bermingham-Harty House is a representative example of the Queen Anne style
that was popular in Canada in the late 19th century. It includes many features typical of
the style, including steeply pitched roofs, a varied roof line with multiple gables,
asymmetrical elevations with side entrances, tall narrow windows arranged in pairs, a
projecting front gable, and the use of contrasting textures and finishes.
The property is associated with The Honourable William Harty, a prominent Kingston
businessman and politician who lived there from 1895 to 1903. Harty served in
municipal, provincial and federal governments on behalf of Kingston. He and his
brother-in-law Cornelius Bermingham operated the Canadian Locomotive and Engine
Company, a key industry in late 19th- and early 20th-century Kingston.
The property is also associated with the late-19th century development of Princess
Street and the city’s western limits. Despite their current uses as commercial premises,
the Bermingham-Harty House (520 Princess), together with the George Newlands
House (506 Princess) and the mid-20th century infill between them (514 Princess) form
a residential streetscape that reflects the history of residential development along
Princess Street.

Council Meeting 20 September 4, 2018

73

Cultural Heritage Attributes
The heritage attribute essential to the cultural heritage value of this property is the twoand-a-half-storey, Queen- Anne- style house built c1892. Key elements of the house
include:
•
•
•
•
•

•
•
•
•
•
•
•

its assymetrical, T-shaped plan and elevations;
its steeply pitched roofs with front and side gables;
the limestone foundation made of evenly coursed, cut stone blocks on the front
elevation and roughly coursed stone on the side and rear elevations;
the projecting, three-sided, two-storey window bay in the front gable and the
projecting one-storey window bay on the west elevation;
its decorative wood trim, including the panelled wooden bargeboard along the gable
ends, and the wooden cornices and brackets along the top of projecting window
bays;
its tall narrow windows, with paired windows on the front and east side gables;
the cast-stone label moulds on all window openings, with prominent keystones, and
etched patterns and channelling;
its surviving cut-stone window sills;
the placement of its side entrances;
the enclosed wooden porch at the west side, with its brackets, pillars, panelling and
other decoration;
its location and orientation facing Princess Street and in relation to the George
Newlands House (506 Princess Street); and
the visibility and legibility of its heritage attributes from Princess Street.
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