City of Kingston
Report to Planning Committee
Report Number PC-20-002
To:

Chair and Members of Planning Committee

From:

Lanie Hurdle, Interim Chief Administrative Officer

Resource Staff:

Paige Agnew, Director, Planning, Building & Licensing Services

Date of Meeting:

December 5, 2019

Subject:

Public Meeting & Comprehensive Report

File Number:

D14-020-2019

Address:

700 Gardiners Road

Application Type:

Zoning By-Law Amendment

Owner & Applicant:

Taggart (Gardiners) Corporation

Co-Applicant:

Fotenn Consultants Incorporated

Council Strategic Plan Alignment:
Theme: 5. Foster healthy citizens and vibrant spaces
Goal: See above
The application implements necessary noise mitigation that will contribute to a healthier
environment for the residents of the future dwellings.
Executive Summary:
The following is a Public Meeting and comprehensive report recommending approval to the
Planning Committee regarding an application for a zoning by-law amendment submitted by
Fotenn Consultants Incorporated, on behalf of Taggart (Gardiners) Corporation, with respect to
the subject site located at 700 Gardiners Road.
The application pertains to Blocks 230 and 231 of the approved Draft Plan of Subdivision for
West Village. The subject lands are designated ‘Residential’ and are located in Site-Specific
Policy Area Number 58 of the Official Plan and are currently zoned Special Holding Type 2 ‘R2-
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45-H’ zone and Special Residential Type 3 ‘R3-32’ in Zoning By-Law Number 76-26, as
amended.
The applicant is seeking to establish a new R2-51-H zone and a new R3-34 zone in Zoning ByLaw Number 76-26 to decrease the maximum permitted height on Blocks 230 and 231 and Lots
124-138 of the West Village Subdivision in order to implement recommendations of a
municipally-approved site-specific noise study. A reduction in the maximum permitted building
height will mitigate the noise emitted from the adjacent RioCan Centre, ensuring that Blocks 230
and 231 and Lots 124 to 138 will achieve the necessary NPC-300 Class 1 Area Classification of
the Ministry of Environment, Conservation and Parks. The application also seeks to remove
sight triangle and corner lot provisions which are not applicable to the subject blocks and lots.
The proposed zoning by-law amendment is recommended for approval, as it is technical in
nature and will contribute to the quality of life of the future residents of the future townhouse and
single-detached dwellings by mitigating noise to a provincial standard, as per the
recommendations of a municipally-approved site-specific environmental noise assessment.
Recommendation:
That the Planning Committee recommends to Council:
That the application for a zoning by-law amendment (File Number D14-020-2019) submitted by
Fotenn Consultants Incorporated, on behalf of Taggart (Gardiners) Corporation, for the property
municipally known as 700 Gardiners Road, be approved; and
That By-Law Number 76-26, entitled "Township of Kingston Restricted Area By-Law", as
amended, be further amended, as per Exhibit A (Draft By-Law and Schedule A to Amend
Zoning By-Law Number 76-26) to Report Number PC-20-002; and
That Council determines that in accordance with Section 34(17) of the Planning Act, no further
notice is required prior to the passage of the by-law; and
That the amending by-law be presented to Council for all three readings.
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Authorizing Signatures:

ORIGINAL SIGNED BY CHIEF ADMINISTRATIVE OFFICER
Lanie Hurdle, Interim Chief
Administrative Officer

Consultation with the following Members of the Corporate Management Team:
Peter Huigenbos, Acting Commissioner, Community Services

Not required

Brad Joyce, Acting Commissioner, Corporate Services

Not required

Jim Keech, President & CEO, Utilities Kingston

Not required

Desirée Kennedy, Chief Financial Officer & City Treasurer

Not required

Sheila Kidd, Commissioner, Transportation & Public Works

Not required
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Options/Discussion:
Public Meeting & Comprehensive Report
The Planning Division is recommending the Public Meeting and comprehensive report are heard
concurrently based on the following:





The proposal is compatible with the Provincial Policy Statement (2014) and the Kingston
Official Plan;
The proposal is considered minor in nature;
The proposal will be contained within the existing structure; and
Combining the Public Meeting and the comprehensive report facilitates the streamlining of
the development approval process, thereby decreasing application processing time.

Anyone who attends the Planning Committee Public Meeting may present an oral submission,
and/or provide a written submission on the proposed application. Also, any person may make
written submissions at any time before City Council makes a decision on the application.
If a person or public body would otherwise have an ability to appeal the decision of the Council
of the Corporation of the City of Kingston to the Local Planning Appeal Tribunal (LPAT) but the
person or public body does not make oral submissions at a Public Meeting or make written
submissions to the City of Kingston before the by-law is passed, the person or public body is not
entitled to appeal the decision. If a person or public body does not make oral submissions at a
Public Meeting, or make written submissions to the City of Kingston before the by-law is passed,
the person or public body may not be added as a party to the hearing of an appeal before the
LPAT unless, in the opinion of the Tribunal, there are reasonable grounds to do so.
The Planning Committee will consider this comprehensive report and recommendation from the
Planning Division, respecting the subject application following the Public Meeting. The public is
provided an additional opportunity to make oral submissions on the matter at the time the
Committee considers the comprehensive report from staff. The Committee will make its
recommendation to City Council at this meeting.
Anyone wishing to be notified of Council’s decision on the subject application must submit a
written request to:
Lindsay Lambert, Senior Planner
The Corporation of the City of Kingston
Planning, Building & Licensing Services
216 Ontario Street
Kingston, ON K7L 2Z3
613-546-4291 extension 2176
llambert@cityofkingston.ca
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Background and Decision Date
In accordance with By-Law Number 2007-43, this application was subject to a pre-application
meeting held on June 13, 2019, with the Planning Division and various other departments and
agencies. Following this, a formal application submission was made by the applicant on October 3,
2019.
In accordance with the Planning Act, this application is subject to a decision by Council on or
before January 1, 2020 which is 90 days after a complete application was received. In the absence
of a decision by Council in this timeframe, the applicant may exercise their right to appeal to the
LPAT.
Site Characteristics
The subject lands are municipally known as 700 Gardiners Road and are part of a six-phase draft
plan of subdivision that was approved by Council on February 7, 2017. The overall West Village
Subdivision is located on a 40.7 hectare former industrial site which has previously undergone a
Council-approved comprehensive planning exercise to establish a site-specific policy and
regulatory framework to implement the vision for the West Village community. Blocks 230 and 231
are located in Phase 2 of the West Village Subdivision and are zoned to permit townhouses,
whereas lots 124-138 are located in Phase 5 of the West Village Subdivision and are zoned to
permit single-detached dwellings.
Proposed Application and Submission
The applicant is requesting an amendment to the zoning by-law to establish new site-specific ‘R251-H’ and ‘R3-34’ zones for Lots 124 to 138 and Blocks 230 and 231 of the approved Draft Plan of
Subdivision to amend the maximum height provisions in order to mitigate noise impacts from the
adjacent RioCan Centre and maintain a NPC-300 Class 1 classification. The amendment also
proposes to remove corner lot and sight triangle provisions, which do not apply to the subject
blocks and lots.
The Environmental Noise Assessment prepared by Gradient Wind on behalf of the applicant, and
peer reviewed to the satisfaction of the municipality by Jade Acoustics, found that the proximity of
the subject blocks and lots to stationary noise sources at the adjacent RioCan Centre in the form of
rooftop HVAC equipment and impulse from loading bays result in noise levels that exceed the
maximum parameters for Class 1 Areas above the first floor of the future residential buildings. The
study concluded that one-storey heights on the subject blocks and lots would mitigate noise
impacts from the adjacent lands and would maintain a NPC-300 Class 1 Area Classification. These
recommendations and conclusions have precipitated the subject application for zoning by-law
amendment.
In support of the application, the applicant has submitted the following:





Concept Plan
Planning Justification Report
Environmental Noise Report
Bungalow Townhouse Renderings, Elevations and Floor Plans
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Plan of Subdivision

All submission materials are available online through the Development and Services Hub
(DASH) at the following link, DASH, using “Look-up a Specific Address”. If there are multiple
addresses, search one address at a time, or submission materials may also be found by
searching the file number.
Provincial Policy Statement
The Provincial Policy Statement (PPS) (2014) provides policy direction on matters of provincial
interest related to land use planning and development, which are intended to be complemented
by local policies addressing local interests.
It is the intent of the provincial planning framework to support healthy, livable and safe
communities. The proposed zoning by-law amendment will enhance the health, livability and
safety of the subject lots and blocks by ensuring that noise impacts on the proposed residential
uses from adjacent stationary sources are kept to levels that meet provincial standards for
sensitive land uses. The amendment continues a residential use on the subject property, which
is within the city’s serviced Urban Boundary, in close proximity to a variety of institutional and
public uses, well served by transit, and highly walkable.
Upon review of the applicable policies of the Provincial Policy Statement, the application
complies with provincial planning direction. The proposed amendment is technical in nature and
is consistent with the PPS. A detailed review of the applicable policies was completed as part of
the previous comprehensive land use planning exercise for the West Village Subdivision. The
current proposal is technical in nature and is focused on a site-specific height reduction
amendment to implement noise mitigation. A review of the policy (Section 1.1.1c) that is directly
related to the proposed height amendment is attached as Exhibit D.
Official Plan Considerations
The City’s Official Plan divides the city into broad structural elements which are intended to
guide the evolution of the city over the long-term. The subject lands are located in a Housing
District, as shown on Schedule 2 – City Structure. Housing Districts are intended to
accommodate residential development, as well as those open space, community and
commercial uses that support residential neighbourhoods. The continuation of a residential use
on the subject lands aligns with the intended use and function of the City’s Housing Districts.
Section 3 of the Plan further divides the city into more specific land use designations, which are
intended to regulate the permitted uses, character, function and forms of development
throughout the city. The subject property is located within the Residential land use designation,
as shown on Schedule 3-A – Land Use. The goal of this designation is to respond to the needs
of the City’s citizens by providing a broad range of safe, convenient and stable housing options.
The continued provision of residential use on the subject property aligns with the intent of the
Residential land use designation.
The subject lands are also located in Site-Specific Policy Area Number 58 in the Official Plan as
shown on Schedule 3-D – Site-Specific Policies. The continuation of a residential use on the
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subject lands aligns with the vision of land uses and residential density for the overall West
Village community as expressed in Section 3.17.58 of the Official Plan.
Section 2.7 of the Plan provides land use compatibility measures which are to be considered
when reviewing an application for zoning by-law amendment. These measures relate to
potential adverse effects on neighbouring properties including, but not limited to, shadowing,
loss of privacy, light and noise pollution, and environmental degradation. The proposed
amendment to limit the maximum height of Blocks 230 and 231 and Lots 124 to 138 to 1-storey
is an example of implementing land use mitigation through zoning regulations, as envisioned by
Section 2.7.4.b and 2.7.4d.of the Official Plan.
Section 5.27 of the Official Plan states that ‘where a sensitive use is proposed within 300 metres
of a stationary source of noise, the City requires that a noise study be prepared to address the
Ministry of Environment, Conservation and Parks noise guidelines. All related means of
mitigation are required to be secured prior to approval of development. The subject application
is a means of securing the mitigation for the subject lots and blocks as recommended in the
municipally-approved environmental noise assessment for the West Village Subdivision.
The proposed amendment is technical in nature and conforms to the Official Plan. A detailed
review of the applicable Official Plan policies was completed as part of the previous planning
exercise to establish the land use planning framework for the overall West Village community.
The Official Plan review (Exhibit I) is focused on an assessment of the proposed technical
dwelling height amendment with respect to the policies that are directly related to the proposed
site-specific zone changes.
Zoning By-Law Discussion
Lots 124 to 138 and Blocks 230 and 231 are currently zoned Special Holding Residential Type 2
‘R2-45-H’ zone and Special Holding Residential Type 3 ‘R3-32’ zone, respectively in Zoning ByLaw Number 76-26, as amended.
The following tables provide a comparison of the requirements of the zoning by-law against the
standards that are proposed to accommodate the proposed application.
Table 1: Existing and Proposed Zoning for Lots 124 to 138 of the West Village Draft Plan of
Subdivision
Zoning
By-Law
Section
13(2)(j)

Zoning
Provision
Height of
Building
(maximum)

Existing R2-45-H Zone

35 feet

Proposed R2-51-H
Zone
1-storey with a
maximum height of
8.5 metres at the
highest point of the
building measured
from the front
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Zoning
By-Law
Section

Zoning
Provision

Existing R2-45-H Zone

Proposed R2-51-H
Zone
elevation

13(3)(13)

Sight Triangles

Sight Triangles:
Omit the provision
Notwithstanding any regulations to the
contrary:
(a) Uses Prohibited:
Within any area defined as a sight triangle,
the following uses shall be prohibited:
(i) A building, structure or use which would
obstruct the vision of drivers of motor
vehicles
(ii) a fence, tree, hedge or other
vegetation, the top of which exceeds 1.0
metre in height above the elevation of the
centerline of the adjacent street
(iii) an uncovered surface parking area
(iv) a finished grade which exceeds the
elevation of the centerline of the adjacent
street by more than 1.0 metre
(b) Sight triangles are required on a corner
lot:
(i) At all intersections:
A sight triangle is required by a line drawn
from a point on the exterior side lot line 3.5
metres from the intersection of the exterior
side lot line and the front lot line, and a
point on the front lot line 3.5 metres from
the intersection of the exterior side lot line
and the front lot line.
Where the exterior side lot line and the
front lot line do not intersect at a point, the
hypothetical point of intersection of the two
lot lines shall be deemed to be the
intersection of the two lot lines.
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Table 2: Existing and Proposed Zoning for Blocks 230 & 231 of the West Village Draft Plan of
Subdivision
Zoning ByLaw Section
14(2)(k)(iii)

Zoning
Provision
Height of
Building
(maximum)

Existing R3-32 Zone
35 feet

1-storey with a
maximum height
of 8.5 metres at
the highest point
of the building
measured from the
front elevation

Other uses

14(3)(14)

Sight
Triangles

Proposed R2-34
Zone

Sight Triangles
Omit the provision
Notwithstanding any regulations to the
contrary:
(a) Uses Prohibited:
Within any area defined as a sight triangle,
the following uses shall be prohibited:
(i) A building, structure or use which would
obstruct the vision of drivers of motor
vehicles
(ii) A fence, tree, hedge or other vegetation,
the top of which exceeds 1.0 metres in
height above the elevation of the centerline
of the adjacent street
(iii) An uncovered surface parking area
(iv) A finished grade which exceeds the
elevation of the centerline of the adjacent
street by more than 1.0 metre
(b) Sight triangles are required on a corner
lot:
(i) At the intersection of ‘Wheathill Street
and Newport Avenue’ two sight triangles
are required:
The location of the first sight triangle shall
be located by drawing a line between a
point on the exterior side lot line that is 4.5
metres from the intersection of the front lot
line and the exterior side lot line and a point
on the front lot line that is 8.5 metres from
the intersection of the front lot line and the
exterior side lot line.
The location of the second sight triangle
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Zoning ByLaw Section

Zoning
Provision

Existing R3-32 Zone

Proposed R2-34
Zone

shall be located by drawing a line between
a point on the exterior side lot line that is
8.5 metres from the intersection of the front
lot line and the exterior side lot line and a
point on the front lot line that is 4.5 metres
from the intersection of the front lot line and
the exterior side lot line.
Where the exterior side lot line and the
front lot line do not intersect at a point, the
hypothetical point of intersection of the two
lot lines shall be deemed to be the
intersection of the two lot lines.
(ii) At all other intersections:
A sight triangle is required by a line drawn
from a point on the exterior side lot line 3.5
metres from the intersection of the exterior
side lot line and the front lot line, and a
point on the front lot line 3.5 metres from
the intersection of the exterior side lot line
and the front lot line.
Where the exterior side lot line and the
front lot line do not intersect at a point, the
hypothetical point of intersection of the two
lot lines shall be deemed to be the
intersection of the two lot lines.
A draft by-law to amend Zoning By-Law Number 8499 is included as Exhibit A.
Other Applications
There are a number of active Planning Act applications pertaining to the West Village
subdivision lands. For the blocks and lots involved in the subject zoning by-law amendment
application, there are also active applications for final plan of subdivision and holding symbol
removal for Phase 2 of West Village Subdivision.
Technical Analysis
This application has been circulated to external agencies and internal departments for review
and comment. All comments on the proposal have been addressed and no outstanding issues
with this application remain at this time.
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Public Comments
A Public Meeting is being held on December 5, 2019 with respect to this application. No comments
or questions from members of the public have been received as of the time of writing this report.
Any subsequent questions will be addressed by staff in the consultation summary provided to the
Planning Committee and be part of the Public Meeting.
Effect of Public Input on Draft By-Law
No comments from the public have been received related to this application as of the date of
finalizing this report.
Conformity of Existing Zoning with Official Plan
The Official Plan is the document in which the City of Kingston sets out its land use planning
goals and policies that guide physical development, the protection of natural and cultural
heritage, resource management and necessary supporting infrastructure. The Official Plan
manages and directs change with high level policies that are meant to be implemented through
other, more detailed and specific municipal by-laws, such as a zoning by-law. The zoning by-law
is a separate document that is an implementation tool to put the Official Plan’s general policies
into specific requirements that can be measured and applied to individual properties across the
City. Zoning by-laws must conform with the policies of the Official Plan; however, due to the
nature of the Official Plan policies, it is important to note that there is more than one way for a
zoning by-law to conform with the policies. The proposed zoning by-law on the subject property
conforms with the policies of the Official Plan by maintaining the residential intensification
envisioned for the subject blocks and lots while ensuring that development on the subject site
meets provincial requirements with respect to avoiding undue adverse noise impacts.
Conclusion
Staff recommends approval of the application for zoning by-law amendment as the rezoning will
implement noise mitigation for the development on the subject lands from the adjacent RioCan
Centre, thereby maintaining a NPC-300 Class 1 classification for Blocks 230 and 231 and Lots
124-138 of the West Village Subdivision. The proposed amendments are technical in nature and
will result in good land use planning by ensuring the implementation of necessary noise mitigation
by creating a zone provisions for each of the two respective zones to prevent a 2-storey height.
Existing Policy/By-Law:
The proposed amendment was reviewed against the policies of the Province of Ontario and City
of Kingston to ensure that the changes would be consistent with the Province’s and the City’s
vision of development. The following documents were assessed:
Provincial
Planning Act
Provincial Policy Statement, 2014
Municipal
City of Kingston Official Plan
Zoning By-Law Number 76-26
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Notice Provisions:
A Public Meeting is being held concurrent with the Comprehensive Report submission with
respect to this application on December 5, 2019. Pursuant to the requirements of the Planning
Act, a notice of the Statutory Public Meeting was provided by advertisement in the form of a sign
posted on the subject site 20 days in advance of the Public Meeting. In addition, notices were
sent by mail to 211 property owners (according to the latest Assessment Rolls) within 120
metres of the subject property and a courtesy notice was placed in The Kingston Whig-Standard
on November 26, 2019.
If the application is approved, a Notice of Passing will be circulated in accordance with the
provisions of the Planning Act.
At the time of writing of this report, no pieces of public correspondence have been received and
all planning related matters have been addressed within the body of this report. Any public
correspondence received after the publishing of this report will be included as an addendum to
the Planning Committee agenda.
Accessibility Considerations:
None
Financial Considerations:
None
Contacts:
Tim Park, Manager, Development Approvals 613-546-4291 extension 3223
Lindsay Lambert, Senior Planner 613-546-4291 extension 2176
Other City of Kingston Staff Consulted:
None
Exhibits Attached:
Exhibit A

Draft By-Law and Schedule A to Amend Zoning By-Law Number 76-26

Exhibit B

Key Map

Exhibit C

Neighbourhood Context (2015)

Exhibit D

Consistency with the Provincial Policy Statement

Exhibit E

Official Plan, Land Use
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Exhibit F

Conformity with the Official Plan

Exhibit G

Zoning By-Law Number 76-26, Map 5

Exhibit H

Proposed Site Plan & Elevations

Exhibit I

Public Notice Notification Map
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File Number D14-020-2019
By-Law Number 2020-XX
A By-Law to Amend By-Law Number 76-26, “A By-Law to Regulate the use of
lands and the Character, Location and use of Buildings and Structures in The
Township of Kingston” (Zone Changes from R2-45-H to R2-51-H & R3-32 to R3-34,
700 Gardiners Road)
Passed: [Meeting Date]
Whereas by Order of the Minister of Municipal Affairs and Housing, The Corporation of
the Township of Kingston, The Corporation of the Township of Pittsburgh and The
Corporation of the City of Kingston were amalgamated on January 1, 1998 to form The
Corporation of the City of Kingston as the successor municipal Corporation and
pursuant to the Minister’s Order, any by-laws of the former municipality passed under
the Planning Act continue as the by-laws covering the area of the former municipality
now forming part of the new City; and
Whereas the Council of The Corporation of the City of Kingston deems it advisable to
amend By-Law Number 76-26, as amended, of the former Township of Kingston;
Therefore be it resolved that the Council of the Corporation of the City of Kingston
hereby enacts as follows:
1.

By-Law Number 76-26 of The Corporation of the City of Kingston, entitled “A ByLaw to Regulate the Use of Lands and the Character, Location and Use of
Buildings and Structures in the Township of Kingston”, as amended, is hereby
further amended as follows:
1.1.

Map 5 of Schedule “A”, as amended, is hereby further amended by
changing the zone symbol of the subject site from R2-45-H to R2-51-H &
R3-32-H to R3-34-H, as shown on Schedule “A” attached to and forming
part of By-Law Number 2020-___.

1.2.

By Adding a new subsection 13(3)(yy) thereto as follows:
“(yy)

R2-51

Notwithstanding the provisions of Section 5 and Section 13 hereof to the
contrary, the lands designated ‘R2-51’ on Schedule ‘A’ hereto, the following
regulations shall apply:
1)

Permitted Uses:
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Only the following uses shall be permitted:
(a)

(b)

2)

Residential Uses:
(i)

Single Detached Dwelling House

(ii)

Semi Detached Dwelling House

Non-Residential Uses:
(i)

A home occupation

(ii)

A public use in accordance with the provisions of
Section 5(18) hereof

Density:
The minimum number of residential units per net hectare of land within the
R2-51 zone on land to be used only for dwelling units, excluding roads,
parks and other uses shall be 23 dwelling units per net hectare.

3)

Lot Area (minimum):

4)

Lot Frontage:

Not applicable

The lot frontage shall mean the horizontal distance between the side lot
lines, such distance being measured along a line which is parallel to the
front lot line at a distance of 6.0 metres from the front lot line.
(a)

(b)

5)

Corner Lot (Minimum):
(i)

Single Detached Dwelling House:

10.9 metres

(ii)

Semi Detached Dwelling House:

17.0 metres

(iii)

Semi Detached Dwelling Unit:

Other Lot (Minimum):
(i)

Single Detached Dwelling House:

(ii)

Semi Detached Dwelling House:

(iii)

Semi Detached Dwelling Unit:

Front Yard Depth:
(a)

9.6 metres

Minimum Depth:

4.5 metres
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(b)

Maximum Depth:

7.0 metres

(c)

Notwithstanding subsections 13(3)(yy)(5)(a) and 13(3)(yy)(5)(b)
where a dwelling includes a covered front porch the front wall of the
main dwelling may be set back a maximum of 9.2 metres front the
front lot line, if the covered porch is constructed between the
setbacks of 4.5 metres and 7.0 metres to the front wall of the main
dwelling.

(d)

Notwithstanding subsections 13(3)(yy)(5)(a), 13(3)(yy)(5)(b) and
13(3)(yy)(5)(c) where the front wall of an attached private garage
containing the opening for vehicular access is located not more
than 6.2 metres from the front lot line and where a dwelling includes
a covered front porch, constructed between the setbacks of 4.5
metres and 7.0 metres to the front wall of the main dwelling, the
front wall of the main dwelling may be set back 3.0 metres from the
front wall of the garage.

6)

Exterior Side Yard Width (minimum):

7)

Interior Side Yard Width (minimum):
(a)

2.4 metres

Single Detached Dwelling House:
The minimum aggregate interior side yard width shall be 1.8
metres, with no one side yard less than 0.6 metres in width. Where
there is a corner lot on which there is only one interior side yard,
the minimum depth shall be 0.6 metres.

(b)

Semi Detached Dwelling House:
1.2 metres for a side that is not attached to another dwelling house

8)

Rear Yard Depth (minimum):

6.0 metres

9)

Lot Coverage (maximum):

Not applicable

10)

Height of Building (Maximum): 1-storey with a maximum building height of
8.5 metres at the highest point of the building measured from the front
elevation.

11)

Garage:
Main Entry Feature means a platform, with at least one side open,
covered by either a roof, balcony or enclosed space, with or without a
foundation and/or basement that provide access to the dwelling unit.
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Main Front Entrance means the door which is designed as the primary
access point into the dwelling unit

12)

(a)

The wall of an attached private garage that contains the opening for
a vehicular access shall be set back a minimum of 6.0 metres from
the lot line that the driveway crosses to access the private attached
garage.

(b)

The wall of the attached private garage facing the public street shall
not be located more than 3.0 metres closer to the front lot line than
either the main entry feature or main front entrance of the dwelling
unit, except that a corner lot may have the garage located further
than 3.0 metres from the main entry features or main front entrance
of the dwelling unit, provided it is not located closer to the front lot
line than any other part of the dwelling unit.

Driveway Width:
The maximum width of a driveway for its entire length shall be:

13)

(i)

Single Detached Dwelling House:

lesser of 6.0 metres
or 50% of lot width

(ii)

Semi Detached Dwelling Unit:

lesser of 6.0 metres
or 50% of lot width

Parking:
Parking is permitted in the interior side and rear yard. Notwithstanding any
provisions herein to the contrary, front yard parking is prohibited except
where it is in a driveway leading to a permitted parking area.”

1.3.

By Adding a new subsection 14(3)(hh) thereto as follows:
“(hh)

R3-34

Notwithstanding the provisions of Section 5 and Section 14 hereof to the
contrary, the lands designated ‘R3-34’ on Schedule ‘A’ hereto, the following
regulations shall apply:
1)

Definitions:
For the purpose of the R3-32 zone, the following definitions shall apply:
(a)

‘Live-work unit’ means a purpose built building or structure which
combines space for a permitted non-residential use and a
residential use
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2)

Permitted Uses:
Only the following uses shall be permitted:
(a)

(b)

Residential Uses:
(i)

Semi Detached Dwelling House

(ii)

Row Dwelling House

Non-Residential Uses:
Non-Residential Uses are permitted on the ground floor of a livework unit within either a Semi Detached Dwelling House or a Row
Dwelling House.
(i)

Artist’s or Photographer’s Studio

(ii)

Bake-shop

(iii)

Clinic

(iv)

Day Care Facility

(v)

Home Occupation

(vi)

Personal Service Shop

(vii)

Private art gallery

(viii)

Professional Office

(ix)

Public use in accordance with the provisions of Section 5(18)
hereof

3)

Density:
The minimum number of residential units per net hectare of land within the
R3-34 zone on land to be used only for dwelling units, excluding roads,
parks and other uses shall be 37.5 dwelling units per net hectare.

4)

Lot Area (minimum):

5)

Lot Frontage:

Not applicable

The lot frontage shall mean the horizontal distance between the side lot
lines, such distance being measured along a line which is parallel to the
front lot line at a distance of 6.0 metres from the front lot line.
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(a)

(b)

6)

Corner Lot (Minimum):
(i)

Semi Detached Dwelling House:

17.0 metres

(ii)

Semi Detached Dwelling Unit:

9.6 metres

(iii)

Row Dwelling House:

9.1 metres

Other Lot (Minimum):
(i)

Semi Detached Dwelling House:

14.8 metres

(ii)

Semi Detached Dwelling Unit:

7.4 metres

(iii)

Row Dwelling House:

6.1 metres

Front Yard Depth:
(a)

Minimum Depth:

4.5 metres

(b)

Maximum Depth:

7.0 metres

(c)

Notwithstanding subsections 14(3)(hh)(6)(a) and 14(3)(hh)(6)(b)
where a dwelling includes a covered front porch the front wall of the
main dwelling may be set back a maximum of 9.2 metres front the
front lot line, if the covered porch is constructed between the
setbacks of 4.5 metres and 7.0 metres to the front wall of the main
dwelling.

(d)

Notwithstanding subsections 14(3)(hh)(6)(a), 14(3)(hh)(6)(b) and
14(3)(hh)(6)(c) where the front wall of an attached private garage
containing the opening for vehicular access is located not more
than 6.2 metres from the front lot line and where a dwelling includes
a covered front porch, constructed between the setbacks of 4.5
metres and 7.0 metres to the front wall of the main dwelling, the
front wall of the main dwelling may be set back 3.0 metres from the
front wall of the garage.

7)

Exterior Side Yard Width (minimum):

8)

Interior Side Yard Width (minimum):
(a)

2.4 metres

Semi Detached Dwelling House:
1.2 metres for a side that is not attached to another dwelling house

(b)

Row Dwelling House:
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1.2 metres for a side that is not attached to another dwelling house
9)

Rear Yard Depth (minimum):
(a)

Semi Detached Dwelling House:

6.0 metres

(b)

Row Dwelling House:

6.0 metres

10)

Lot Coverage (maximum):

Not applicable

11)

Height of Building (maximum): 1-storey with a maximum height of 8.5
metres at the highest point of the building measured from the front
elevation.

11)

Garage:
‘Main Entry Feature’ means a platform, with at least one side open,
covered by a roof, balcony or enclosed space, with or without a foundation
and/or basement that provide access to the dwelling unit.
‘Main Front Entrance’ means the door which is designed as the primary
access point into the dwelling unit

12)

(a)

The wall of an attached private garage that contains the opening for
a vehicular access shall be set back a minimum of 6.0 metres from
the lot line that the driveway crosses to access the private attached
garage.

(b)

The wall of the attached private garage facing the public street shall
not be located more than 3.0 metres closer to the front lot line than
either the main entry feature or main front entrance of the dwelling
unit, except that a corner lot may have the garage located further
than 3.0 metres from the main entry features or main front entrance
of the dwelling unit, provided it is not located closer to the front lot
line than any other part of the dwelling unit.

Driveway Width:
The maximum width of a driveway for its entire length shall be:
(a)

Semi Detached Dwelling Unit:

(b)

Row Dwelling House:

lesser of 6.0 metres or
50% of lot width

(i)

End unit:

lesser of 4.0 metres or 50% of lot width

(ii)

Other unit:

3.5 metres

55

Exhibit A
Report Number PC-20-002
City of Kingston By-Law Number 2020-XXX
Page 8 of 8
13)

Parking:
(a)

Parking is permitted in the interior side and rear yard.
Notwithstanding any provisions herein to the contrary, front yard
parking is prohibited except where it is in a driveway leading to a
permitted parking area.
(b)

2.

A live-work unit shall provide a minimum of 1 non-residential
parking space.”

That this by-law shall come into force in accordance with the provisions of the
Planning Act.

Given all Three Readings and Passed: [Meeting Date]

John Bolognone
City Clerk

Bryan Paterson
Mayor
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Demonstration of How the Proposal is Consistent with the
Provincial Policy Statement
Policy Number
1.1.1c)

Policy
Category
Healthy, livable
Building Strong
and safe
Healthy
communities are Communities
sustained by
avoiding
development
and land use
patterns which
may cause
environmental
or public health
and safety
concerns.
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Consistent with the Policy
Limiting the maximum building
height provision for Blocks 230
and 231 and Lots 124 to 138 will
mitigate the noise levels caused by
activity at the RioCan Centre. The
proposed mitigation is supported
by an approved environmental
noise assessment, which
concluded that by limiting the
height of the subject townhouse
blocks and single-unit dwelling
lots, their exposure from the
neighbouring Commercial site
would be limited to sound levels
that meet a Class 1 Area under the
Ministry of Environment,
Conservation & Parks NPC-300
Guidelines.
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Demonstration of How the Proposal Conforms to the Official Plan
Policy

Conforms with the Policy

2.2.5 - Housing Districts - Housing Districts
are planned to remain stable in accordance
with Section 2.6 of this Plan, but will continue
to mature and adapt as the City evolves. Reinvestment and upgrading will be
encouraged through minor infilling and minor
development (i.e., that which can integrate
compatibility within the prevailing built form
standards of height, density and amenity that
are generally found in the neighbourhood).
Housing Districts will be designated for
residential uses of different types, but will
also contain areas of open space,
community facilities and commercial uses.

The continuation of a residential use on the
subject lands through the proposed zoning
by-law amendment aligns with the intended
use and function of the City's Housing
Districts

2.7.3 Land Use Compatibility Matters - The
land use compatibility matters to be
considered under Section 2.7.2 include, but
are not limited to: c. increased levels of light
pollution, noise, odour, dust or vibration; and
h. reduction in the ability to enjoy a property,
or the normal amenity associated with it,
including safety and access, outdoor areas,
heritage or setting.

The proposed zoning by-law amendment will
address the anticipated exceedance of noise
levels from the RioCan Centre on the subject
townhouse blocks and single-detached
dwelling lots, implementing mitigation
through a regulatory approach, thereby
facilitating the ability of the residents of the
future dwellings to better enjoy their
properties.

2.7.4 - Mitigation Measures - Mitigation
measures may be used to achieve
development and land use compatibility.
Such measures may include one or more of
the following: establishing appropriate
transition in heights, coverage, and massing;
d. designing the building in a way that
minimizes adverse effects;

The proposed amendment to limit the
maximum height of Blocks 230 and 231 and
Lots 124 to 138 to 1-storey is an example of
implementing land use mitigation through
zoning regulations, as envisioned by Section
2.7.4.b and 2.7.4d.of the Official Plan.

3.3.1 Permitted Uses (Residential Land Use
Designation) - The predominant use of land
in a Residential designation will be for
various forms of housing. Community
facilities are permitted in accordance with
Section 3.2.

The proposed zone change will continue to
implement a residential land use on the
subject blocks and lots, which maintains
consistency with their Residential land use
designation in Schedule 3-A - Land Use in
the Official Plan.
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Demonstration of How the Proposal Conforms to the Official Plan
Policy

Conforms with the Policy

3.17.58 - Lands formally known as 700
Gardiners Road, Schedule 3-D, SSP
Number 58 The 40.75 hectare lands located
on the south side of Taylor-Kidd Boulevard,
east of Gardiners Road, and abutting a hydro
corridor to the east, are identified as a
Housing District on Schedule 2 and
designated ‘Residential’, ‘District
Commercial’ and ‘Open Space’ on Schedule
3, and are shown on Schedule 3-D as Area
58.
It is intended that the lands will be developed
with a mix of uses, including high density
residential; medium density residential; low
density residential; commercial; a school;
and open space. It is the intent of this plan
that the lands will be developed in
accordance with the following site specific
policies, in addition to any other relevant
polices of this Plan.
Residential
The Urban Residential Density of lands
within the Residential designation and zoned
within the implementing zoning by-law for
residential uses shall be a minimum of 45
residential units per net hectare.
High-density residential buildings are
permitted to front onto the main north-south
road on the west of the special policy area,
being a local road, if adequate access can
be provided for active transportation and
vehicles to an Arterial or Collector Road, and
demonstrated to the satisfaction of the City
through technical studies.
High density residential projects are
encouraged to be oriented towards public
streets so as to contribute to the pedestrian
environment and the overall character of
development, experienced from within the
public realm. The siting of high density
residential uses must demonstrate
compatibility as considered against the

The continuation of a residential use with a
townhouse built form on Blocks 230 and 231
and a single-detached dwelling use on Lots
124-138 continues to align with the vision of
land uses and residential density for the
overall West Village community as
expressed in Section 3.17.58 of the Official
Plan.

63

Exhibit F
Report Number PC-20-002

Demonstration of How the Proposal Conforms to the Official Plan
Policy

Conforms with the Policy

policies of Section 2.7 of this Plan. Further,
the design of any high density residential
development must address the urban design
policies of Section 8 to ensure the built form
of the development is compatible with that of
adjacent land uses.
The design and location of any high density
residential use should contribute to the
enhancement of the pedestrian environment
by: supporting the establishment of
pedestrian linkages between different land
uses thereby lessening local reliance on the
private automobile; providing unconstrained
and direct access to public transit stops;
enhancing sightlines throughout the lands
subject to these site-specific policies; and by
incorporating infrastructure that will
accommodate active transportation.
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Demonstration of How the Proposal Conforms to the Official Plan
Policy

Conforms with the Policy

9.5.9 - Planning Committee/Council
Considerations - When considering an
application to amend the zoning by-law, the
Planning Committee and Council will have
regard to such matters as: a. conformity of
the proposal with the intent of the Official
Plan policies and schedules; b. compatibility
of the proposal with existing uses and zones,
sensitive uses, the natural heritage system,
cultural heritage resources, and compatibility
with future planned uses in accordance with
this Plan; c. compatibility of proposed
buildings or structures with existing buildings
and structures, with zoning standards of
adjacent sites, with any future planned
standards as provided in this Plan, and with
any urban design guidelines adopted by the
City for the area; d. the extent to which the
proposal is warranted in this location and the
extent to which areas zoned for the proposed
use are available for development; e. the
suitability of the site for the proposal,
including its ability to meet all required
standards of loading, parking, open space or
amenity areas; f. the suitability of the density
relative to the neighbourhood and/or district,
in terms of units per hectare, bedrooms per
hectare, floor space index, and/or employees
per hectare, as applicable; g. the impact on
municipal infrastructure, services and traffic;
h. comments and submissions of staff,
agencies and the public; and, i. the degree to
which the proposal creates a precedent.

The proposed zoning change is technical in
nature and conforms with the intent of OP
policies and schedules. The proposed sitespecific decrease in the maximum height
provision is expected to achieve compatibility
between the stationary noise from the
RioCan Commercial uses with respect to the
adjacent sensitive residential land uses to be
implemented on the affected townhouse lots
and blocks. A modification in the height of
the proposed residential built form on the
subject lands will achieve a provincially
accepted level of compatibility with the
commercial buildings at the RioCan Centre.
An environmental noise assessment has
been prepared by Gradient Wind on behalf of
the applicant. The assessment has
undergone a peer review by Jade Acoustics.
As a result of this detailed third-party review,
staff are satisfied with the conclusions and
recommendations of the report, which
demonstrate that the proposed zone change
is warranted for the subject blocks and lots.
the proposed amendment will not impact the
lots and blocks from meeting other required
performance standards. The expected
density that the subject lots and blocks is
contributing to the density targets of the
West Village Community remains unchanged
through the proposal. No impacts to
municipal infrastructure, services and traffic.
The detailed technical review of this
application as of the date of the finalization of
the comprehensive report has not raised any
concerns or objections from staff, agencies
and/or the public. The proposed zoning bylaw amendment is not expected to create a
precedent, as it is technical and site-specific
in nature and its effect is to acheive noise
levels that meet the provincial guidelines.
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